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Soon after Governor David A. Paterson took office in March 2008, he issued Executive Order No. 21

 

.  This 
established a State Energy Planning Board tasked with the creation of a formal state energy plan.  The 
draft State Energy Plan (referred to as ‘draft Plan’ from this point forward) was issued on August 10. 

The origination of a state energy plan came from Article Six of the statutory code “Energy Law” which 
was passed in 1976 after a period of expansion to both federal and state energy laws.   
 
The Executive Order requires the Board to look forward for ten years, and to outline areas where 
assessment analysis is needed.  The Board is tasked with addressing these items through nine policy 
issue briefs, as well as through seven assessments which cover the state’s energy resources and 
efficiency markets.  With concerns regarding climate change, energy supply and sustainability growing at 
both the state and federal level, the draft Plan is timely.   
 
The draft State Energy Plan outlines five main objectives: 
 

• Maintain Reliability 
• Reduce Greenhouse Gas Emissions 
• Stabilize Energy Costs and Improve Economic Competitiveness 
• Reduce Public Health and Environmental Risks 
• Improve Energy Independence 

 
Following this, the draft Plan outlines five strategies which the State plans to use to achieve the 
policy objectives.  They are: 
 

• Produce, Deliver, and Use Energy More Efficiently 
• Support Development of In-State Energy Supplies 
• Invest in Energy and Transportation Infrastructure 
• Stimulate Innovation in the Clean Energy Economy 
• Engage Other in Achieving the State’s Policy Objectives 

 
New York’s Energy Portfolio 
New York State has the advantage of possessing a diverse energy portfolio with a wide range of 
generation sources.  This diverse supply fortifies the reliability of the state’s electricity infrastructure, 

                                                            
1 Executive Order No. 2: Establishing a State Energy Planning Board and authorizing the creation and 
implementation of a State Energy Plan. (http://www.ny.gov/governor/executive_orders/exeorders/eo_2.html)  

http://www.ny.gov/governor/executive_orders/exeorders/eo_2.html�


and is also a chief reason why New York possesses the third-lowest per capita emissions in the United 
States.2

 
   

A central reason for this is that more than half of New York’s power supply comes from clean, virtually 
emissions free energy sources.  The largest such source is nuclear power, which accounts for 30 percent 
of generation.   The second largest clean source is hydropower, with the bulk derived from upstate 
hydroelectric facilities in Lewiston and Massena.   
 

 
 
Unfortunately, New York has among the highest electricity costs in the nation.3

 

 The draft Plan attributes 
the high-cost of electricity within New York to: 

“the State’s heavy reliance on fossil fuels from out of State, low dependence on coal which is a 
lesser expensive fuel, electricity system constraints, natural gas and petroleum product 
transmission and pipeline systems constraints, the State’s geographic location away from major 
supplies of energy, and State and local taxes and fees.” 4

   
   

From an economic standpoint, the draft Plan states that New York spends approximately $65 billion 
annually on energy, with $35 billion of that amount paid to “import” this energy from outside the 
state.5

                                                            
2 New York AREA Issue Brief.  “New York’s Carbon Emissions: An Enviable Record” February 19, 2009 

  The majority of in-state power available is from nuclear, hydro, natural gas, biomass, and 
wind.  It is clear that further development of these in-state energy resources will benefit New York’s 
economy while moving New York towards even lower greenhouse gas emissions.   

3 Energy Information Administration:  Average Retail Price of Electricity to Ultimate Customers by End-Use Sector, 
by State.  (http://www.eia.doe.gov/cneaf/electricity/epm/table5_6_b.html) 
4 Draft 2009 State Energy Plan. Chapter 1, Sect. 1.1.3 (page 4) 
5 Draft 2009 State Energy Plan. Chapter 1, Sect. 1.1.5 (page 5) 



 
From a public health and environmental perspective, New York’s energy portfolio contains a mix of 
positive and negative attributes.  As previously noted, New York’s per capita carbon emissions (a 
now widely recognized contributing factor in climate change) are quite low, in good part due to 
clean generation from nuclear and hydro as well as generation from low carbon natural gas facilities, 
relative to coal facilities.  In addition to carbon dioxide, New York has also continued to lower other 
greenhouse gases which contribute to climate change and acid rain.   
 
Unfortunately much of New York remains classified as nonattainment zones by the U.S. 
Environmental Protection Agency (EPA) due to emission contaminants6

   

.  These contaminants are a 
direct result from combusting carbon-based fuels, whether for electricity generation, transportation 
or heating.  The health effects of these contaminants are widely known.   

Positive Aspects of the Draft Plan 
If implemented, the draft Plan would put New York at the national forefront with respect to 
efficiency programs, Smart Grid and advanced metering.  It would also further promote innovative 
energy technology advancement, which would support federal initiatives and enable the leveraging 
of federal funding to achieve these goals.  Former Comptroller Alan Hevesi issued a report which 
noted that “increasing the amount of New York’s electricity produced with renewable energy could 
create 43,000 new jobs in manufacturing and energy related industries and through increased 
economic activity.”7

 
 

Increasing our state’s efficiency in generation, delivery and transmission of energy would benefit all 
of New York.  And when coupled with building and product/appliance efficiency, these 
improvements could greatly reduce the need for new generation as well as cut down on peak loads.  
Advanced metering, together with rate design (hourly electricity pricing) and smart grid features 
would assist utilities in efficiently serving the needs of their customers as well as assist consumers in 
managing their energy use.   
 
The draft Plan also discusses transmission infrastructure, the need to evaluate current and future 
transmission system demands, as well as transmission upgrades or expansions.  It notes the need for 
upgrades to accomplish a variety of policy objectives, including the potential increases in wind 
resources, additional Canadian hydro imports new nuclear capacity as well as the introduction of 
plug-in hybrid cars.  Investing in a modernized energy Infrastructure will not only stop “line loss” and 
contribute to a further reduction in greenhouse gases, but will also provide a new source of jobs and 
economic prosperity, particularly upstate.  Grid improvements should be a priority of the final Plan 
and major emphasis should be placed on improving New York’s energy delivery infrastructure. 
 
The draft Plan also calls for developing and exploring the Marcellus Shale natural-gas formation – 
which would create sorely needed jobs upstate and boost the whole region’s energy supplies.   
 
To the surprise of some, it also notes that increasing the state’s nuclear capacity may provide an 
array of benefits, including lowering wholesale electricity prices and reducing greenhouse gas 

                                                            
6 Currently Designated Nonattainment Areas for All Criteria Pollutants 
(http://www.epa.gov/oar/oaqps/greenbk/ancl.html) 
7 “Comptroller’s Report Shows Renewable Energy Offers Opportunities for Economic Growth” March 10, 2005 
http://www.osc.state.ny.us/osdc/renewableenergy.pdf 
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emissions and other emissions that contribute to climate change and reduce air quality.8

 

  Nuclear 
power is also not susceptible to the volatile price swings that many fossil fuels experience, another 
benefit for energy consumers.  

The draft Plan also addresses the need to engage federal, state and local governments in energy 
planning.  It is vital that the final Plan continue to support regional and national cooperation in 
developing energy resources, creating jobs, spurring economic activity and reducing air pollutants 
and greenhouse gas emissions.   
 
Improving the Final State Energy Plan 
There are several ways to improve the draft Plan.  It notes that energy prices are high in New York 
due to our reliance on fossil fuels from out of state as well as natural gas and petroleum constraints.  
The draft also recognizes that high energy taxes and fees have also contributed to high utility costs.  
However, the plan does not offer strong recommendations to address these matters.     
 
The draft Plan mentions repowering and correctly throws its support behind these efforts where 
they make economic sense.  The plan should go a step further and identify specific units where 
repowering would make the most sense, or places where repowering would not fit into the State's 
over arching energy plan.  The draft Plan should enlist the New York State Public Service Commission 
(NYS PSC) to play a greater supervisory role in the repowering of power plants around New York.   
 
Efficiency plays a key role in the draft Plan, and while New York is the fifth most energy-efficient 
state in the nation on a per-capita basis,9

 

 more progress can always be made in efficiency.  However, 
the large, initial and even “easy” efficiency gains have already been made. 

 
 
While the draft Plan supports the implementation of a new power plant siting Law modeled on the 
expired Article X statute, it does not address the central importance of such a law which is fuel 
                                                            
8 Draft 2009 State Energy Plan. Chapter 4, Sect. 4.2.1 (page 56) 
9 American Council for an Energy-Efficient Economy (ACEEE). “The 2008 State Energy Efficiency Scorecard” 
(http://www.aceee.org/pubs/e086_es.pdf) 
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neutral and sets a reasonable and established framework for all new power plant proposals to be 
considered.  This is essential for investors to make commitments to new projects and to even 
propose such projects. 
 
In fact, the draft Plan actually attempts to remove more than 2,000 megawatts of needed 
generation from the grid by opposing license renewal of Indian Point Units 2 and 3.   
 
While noting the current importance of Indian Point, which provides approximately 10 percent of 
the state’s total electricity and more than 25 percent of that used in the metropolitan New York City 
region10, it argues the State can make up for the loss of more than 2,000 megawatts of power 
through efficiencies, conservation and even a fossil-fuel burning plant on the current site of Indian 
Point.  Such assertions are contradicted by numerous in-depth studies over the years, including a 
prominent 2006 one from the National Academy of Sciences.11

 
   

Furthermore, the New York Independent Systems Operator (NYISO) – the non-profit operator of the 
state’s transmission grid – said earlier this year that the closure of Indian Point result in an 
“immediate violation of reliability standards.”12  Furthermore, replacing Indian Point with a fossil-
fuel burning plant would make the Governor’s greenhouse gas emission reduction goal even harder 
to achieve. 13

 
 

Conclusion 
The draft Plan is a largely visionary, progressive document.  It has been completed using an open 
process and incorporates many comments offered from a divergent group of interests. 
There is much that lawmakers, policy makers and the public-at-large can clearly embrace. 
 
While a comprehensive and well devised draft Plan is a significant step, improvements are clearly 
needed.    In particular, the final plan must take a realistic and balanced approach to meeting 
growing energy demands across the state and offer sensible solutions for sustaining current 
baseload capacity and future baseload generation. 
 
The final Plan will be issued following a period of public comment and input.  It is expected to reflect 
more specific steps for implementation for the various recommendations in the draft Plan.    
 
  

                                                            
10 National Academy of Sciences. 2006. “Alternatives to the Indian Point Energy Center for Meeting New York 
Electric Power Needs” (http://www.nap.edu/catalog.php?record_id=11666) 
11 National Academy of Sciences. 2006.  “Alternatives to the Indian Point Energy Center for Meeting New York 
Electric Power Needs” (http://www.nap.edu/catalog.php?record_id=11666) 
12 The New York Independent System Operator. “2009 Comprehensive Reliability Needs Plan”, May 20, 2009. 
13 Executive Order No. 24: Establishing a goal to reduce greenhouse gas emissions eighty percent by the year 2050 
(http://www.ny.gov/governor/executive_orders/exeorders/eo_24.html) 
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About the Author: Jerry Kremer is the Chairman of the New York Affordable Reliable Electricity 
Alliance (New York AREA).  Mr. Kremer is a partner and chair of the Municipal and Regulatory Affairs 
Department at Ruskin Moscou Faltischek.  He is also a member of the firm’s Corporate & Securities 
Department and Energy Group.  Mr. Kremer has enjoyed a long and distinguished career not only in 
law, but also in government.  A 23-year veteran of the New York State Assembly, he was the only 
Long Island legislator to ever head the prestigious Ways and Means Committee.  He served in that 
post for 12 years, and served by appointment of the Governor on the Metropolitan Transportation 
Authority’s Capital Review Board and the Public Authorities Control Board.  
 
About New York AREA: Founded in November 2003, the New York Affordable Reliable Electricity 
Alliance (New York AREA) is a diverse group of more than 150 business, labor, and community 
groups whose mission and purpose is to ensure that New York has an ample and reliable electricity 
supply, and economic prosperity for years to come.  New York AREA helps to educate policy makers, 
businesses, and the general public regarding the necessity and importance of safe, low-cost and 
reliable electricity.  For additional information visit: www.area-alliance.org. 
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